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The following is a request foi a Leuifkate of correct ton m Sena! Number 09/841 844 nou 

Patent Nurnbei 6,537,549 \ cettdkate of conecttun undei 35 I S( 25 s is tespeufulK requested 

in the above-i den ntled patent. 

At least one enoi ks the fault of tht- applicant, and, aecotdmu.!\, SiOO.OO is submitted to pas 
the fee fen a Ceittficare of Collections { ^ I SC 2s c and ?7 CFR I *2*) Theeucns aie miuoi and 
then collection vxould not entail ie~e\amma.non iii constitute neu mattei and an, teadth appatem 
ftom the rSPTO file histoues attached and explained below 

The requested corrections are below on Form PTO 1050. 
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UNITED STATES PATENT AND TRADEMARK OFFICE 
CERTIFICATE OF C ORREC TION 
PATENT NO. : 6,537,549 
ISSUED : Mar. 25, 2003 

INVENTOR(S) : Edward L. Tobinick 

It is certified that enor appears in the above-identified patent and that said Letters Patent 
is hereby corrected as shown beiovv: 

In column i .. lines 5 - i 5, please delete the following paragraph: 

"This is a continuation-in-part of application Ser. No. 09/826, 976, tiled on Apr. 5, 200!, now 
U.S. Pat. No. 6, -4 1 9.9-4-1 which is a continuation-in-part of application Ser, No. 09/563.65!. filed 
on May 2. 2000, was U.S. Pat. No. 0.471 .901 , which is a continuation-in-part of application Ser. 
No 00/476,643, filed Dec. 3 i, 5999, now U.S. Pat No 6, \ 77,077, which is a continuation-in-part 
of Serial No 09/275,070, filed March 23, U)9o now U.S. Pat No 6,015,557, which is a 
continuation-in-part of application Ser. No. 09/256,388, filed on Feb. 24, 1999, now abandoned," 

and insert therefore. 

- 1 his ik u contmuatjon-m-pait of application No 0 U 826„°>~o filed on \pr ^ 2'»0J now 
I S Pat No " 41 ( )944 which is a contmuation-ui-pait ot application Sti \o {.'9/5t>U65l, filed 
on Mas 2 2O(>0, now US Pat No (vPL^ol, and a contmuaUon~m~patt of application 
<)• >/(>*>{, M*>8 Hied on IXxembei 11 2<)<»0 nowTS Pat No <m~o S{,t> which is a dmsfonai oi 
application sei No 00/476<vn filed Dec >i,19oo mm I S Pat No 6 17 7 J)7 7 , w inch is a 
continuation-in-part of sena! V> 0«/:7\070, filed M.udj 23 19*>a mm E S Pat No o,0!*or>\ 
\shich is a continuation-in-part of application Set No no 2vi 188 fik-donrcb 24 19oo JKns 
abandoned. - 
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UNI PhD S VA I FN PA I FN F AM) FRADhMARK OPHCF 
CERTIFICATE OF CORRECTION (( ON TINT FD) 

< >n fbe front pa ye of fbe patent please delete the lolloping paragraph 

l ( onttmiatn:m-m-part of application No O'^C^^o, filed on Apj 5 2"0 i, now Pat No 

< K 4 10944, which is a continuation -to-pait of application V> 00 % \ tiled on May 2, 2<)<)0, 

uas Pat No 0,4"" 1, u t>1, v\ hn.fi isj comniiLition-in-patt of application No 0 Q 47<\643, filed on 

Dec >i f ouo , now Paf No o 1771)77 which is a Lonfinuation-in-pait of application \o 

00 27- 070 fifed on Maicb 23 |W, now Pat Nu f>,01 ^55" which is a continuation-in-part of 

application No 0 U 2^6, ?X8 filed on f eb 24, |0<)9. now. ahandoned 

and insert therefore: 

— This is a continuation-in-part of application Ser. No 09.826,976. filed on Apr. 5. 200 f, now 
U.S. Pat. No. 6, 419,944, which is a continuation-in-part of application Ser. No. 09/563,65 i, filed 
on May 2, 2000, now U.S. Pat. No. 6,471,961, and a continuat.ion-in-pa.rf of application 
09/666,068, Hied on December I 1.. 2000, now U.S. Pat. No. 6,379,666, which is a divisional of 
application Ser. No 09.476,643, filed Dec. 3!.. .19^9, now U.S. Pat No 6,177.077. which is a 
continuation-in-part of Serial No. 09/275,070, filed March 23, 1999, now U S. Pat No. 6,015,557, 
which is a continuation-in-part of application Ser. No. 09/256,388, filed on Feb. 24, 1999, now- 
abandoned - 



M All ING ADDRESS OF SENDER: PATENT NO. 6,537,549 

No. of additional copies. 0 

NeifeidlPlaw P( 

f8i i-B I isenhowci A\uuie 

Aiexandna, \ numia 22301 
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1 STATEMENT OF THE RELIEF REQt FSTED - RTVISf tot 

Hie applicant petitions foj acceptance of an iinmtentionaih dckned daim lot prints and 
fot entrx into this issued application oi an amendment to coned the benefit claim undes ^ \l S C 
§120. 

j he chain of puonh m 0 U X2(\0~o is missing a refeienee to application oo owVoS \»d as 
explained below, the pnontx chain should specif) that O'ViCo.Wo is a continuation-in-part of 

The priorits chain of <>v ( ,oo OoS {I S o ^7'> t>6t>) is itself the subject of a petition lot 
acceptance of an unintentional!) dela\ed claim ioi priorit) that was tiled on Maich ^ 201c The 
Certificate ot Correction tiled with that petition was issued hv the P 10 on \pu! 27, 201A ho\\e\et, 
the Petition itself has not \u been panted 

"i he piescnt petition and amendment teute the pitonts chain oHN <>f<o,0f<8 as it was 
collected in the Petition tiled Mai eh iO, 2oiU The materia! tacts iceited below pertaining to the tile 
htston of 00/c.ioo 0o8 <jre essentia! \\ the same as stated in the earhei Petition and it!! identical 
exhibits m the i elated petitions ha\e the same exhibit numbers 

In an Amendment submitted herewith, page 1 of the specification (the paragraph statu mi 
with 1 RH A 1 H) M>Pt If VI 10 Ns *> is amended as follows (masked-up) 

ihis is a continuation-in-part of application \o Us>''56.i,o5 L tiled on Mas 2, 20iKK which ts 
a con t inua t ion-in-par t: now I S Pat No ",47i,"oi, and a continuatmn-m-part of application 
in>h(A0hS tiled on Decemhct il 2000. now ( S Pat No ft.37Q (s(A which is a dmsionai 
of application Set \o <N 47o,o4\ filed Dec il 1W, now f S Pat No oJ77,0~7 which 
is a coiumuatton-tn-pait of Serial No (H''27\070, filed Maich 2\l°oo now ( ' S Pat No 
>\<>1 winch is a continuation-in-part of application Ser No 00 2 C 6, 18S tiled on Feb 
>4. 1 909. now abandoned. 

H. MATERIAL FACTS 

V CHAIN OK API* I K A ! ION FILINGS 

1 On 1 ehiuais 24 looo t j lL . n ppj, Lam filed Serial No (*> 2^\i8S. with an onginai C S 
inventor deciarati on. 

2 On Neptenibei Id 1°00 applicant filed a nonce of express abandonment that stated 

"Re <s N 002^0^8 \pplicant herein abandons the ab<n e-idetiti tied application in fa\ot 
of '\ppln sN 0° 2~ I \07U. which has been allowed b\ Fxammet iams 



Page 4 of 15 



3. Serial No 09/275,070 was tiled on March. 23. 1999, and matured into U.S. 6,05 5,557 on 
January 18, 2000. The applicant tiled an original U.S. inventor declaration in 09/275.070, which 
specifically referred to S.N. 09/256,388. 

4. Applicant filed Serial No 09/476,643 on December 3 i , 1 999, which is prior to January' 1 8, 
2000, and was therefore co-pending with S.N. 09/275.070 Applicant filed an original U.S. inventor 
declaration attached to the specification in 09/476,643 that did not refer to any prior applications. 

5 Page i of the '643 specification, under the heading "RELATE- D APPLICATION"' stated 
erroneously that "This is a continuation-in-part of Application Serial No. 09/256388, filed on 
February 24, 1999/' This statement is erroneous because 09/256,388 had been expressly abandoned 
on September 16, 1999 (before the '643 application was filed) in favor of 09/275,070 which was 
still pending when the '643 application was field. 

6. On July 21, 2000. applicant filed a "new" (i.e, a second) original U S. inventor declaration 
in 09/476,643 that specifically refers to 09/256,388 and to 09/275,070, thus correcting priority and 
preserving co-pendency throughout all applications in the chain. 

7 Serial No. 09/476,643 matured into U.S. 6, 1 77,077 on January 23.. 2001 . On page 1 of the 
patent specification, as amended on July 21, 2000, it states '"This application is a 
continuation-in-part of Ser. No. 09/275,070, filed March 23.1999. now U.S. Pat No. 6,015,557, 
which is a continuation-in-part of application Ser. No. 09/256,388, filed on Feb. 24, 1999, now- 
abandoned/ 7 ' 

8. Applicant initially submitted divisional Ser. No. 09/666,068 (which is the application now 
being added to the priority chain of the subject application) on September 19, 2000, but later it was 
accorded the official filing date of December 1 1, 2000. which date is still prior to January 23, 2001. 
Thus, divisional 09/666,068 was co-pending with its parent application 09/476,643. The applicant 
filed the same inventive specification, a copy of the U.S. inventor declaration from 09/476,643, and 
relied upon that copy of the original inventor declaration to secure the December 1 1, 2000 filing 
date. 

( > ( hums 1 - 2^ and 30 - ^8 of the sublet a ppltc.n ton (09/82o °7o) reute methods fot 
inhibiting the action of I'M* foi treating sanous medical conditions b\ administering a I'M* 
antagonist I he specification of application 0'> o0(\008 contains disclosure lelatmg to the claimed 
methods, and theiefou* the '068 application should be added ro the pnomv chain of die subject 
application. 
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9. On 1 2/06/2000.. applicant fifed a request for Correction of Filing Receipt in 09/666,068 
stating erroneously. It Fl S APPLICATION IS A D1V OF 00/476,643, DATED 12/31/1099. 
WHICH IS A CiP OF 09/256,388, DATED 2/24/1999, ABANDONED." This statement was 
erroneous because 09/476,643 is actually a continuation-in-part of Ser. No. 09/275,070, and 
because it cannot be a continuation-in-part of 09/256,388, due to lack of co- pendency., as explained 
above. 

10. On 1 1/15/2001, the Related Application statement on page 1 of application 09/666,068 was 
amended by the Examiner (as indicated by handwritten, dated initials) to add the following 
underlined text' 'This application is a divisional of Ser No, 09/476.643. filed Dec. 31. 1999. now 
U.S. Pat No. 6.177.077. which is a continuation-in-part of Application Ser. No 09/256,388, filed on 
Feb. 24, 199^, now abandoned ." This statement is erroneous because 09/476,643 is actually a 
continuation-in-part of Ser. No 09/275,070, and because it cannot be a continuation-in-part of 
09/256,388, due to lack of co-pendency, as explained above. 

I 1 . On 02/22/2001, an Official Filing Receipt was issued in 09/666,068 stating "THIS 
APPLICATION IS A DIV OF 09/476,643.. ! 2 3 1/1999, PAT 6,1 77,077 WHICH IS A CIP OF 
09/256,388, 2/24/1999, ABANDONED." This statement is erroneous because 09/476,643 is in fact 
a continuation-in-part of Ser No. 09/275.070. and it cannot be a continuation-in-part. 09/256,388, 
due to lack of co-pendency, as explained above. 

i 2. So in 09/666,068, the applicant's request for Correction of Filing Receipt ( i 2/06/2000), the 
Examiner's amendment to the specification (1 1/15/2001), and the Official Filing Receipt 
('03/22/2001 ) are all incorrect That is because 09/476,643 is actually a continuation-in-part of 
Serial No. 09/275,070, while 09/275,070 is a Cl.P of 09/256,388. 

i 3. As a result of these facts the 09/666,068 application contained an erroneous priority chain, 
w hich error was the subject of a Petition tiled on March 30, 20 10 for acceptance of an 
unintentionally delayed claim for priority which has yet to be formally granted However, a 
Certificate of Correction regarding the priority chain in 09/666,068 w as issued on April 27, 2010. 

14. Accordingly, application 09/666,068 is properly called a divisional of application Ser. No. 
09/476.643. as recited in the Amendment submitted herewith 

1 5. Applicant filed Ser. No. 09/563,65 1 on May 2, 2000, which date is prior to January 23. 
2001 {when 09/476,643 matured into U.S. 6,177,077), along with an original U.S. inventor 
declaration signed May 2, 2000 that claims benefit to application 09/476.643 The first page of 
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<}0 so 3 f>M Jul not it'fu fo am {dated eases li issued as T S o 47 1 o?,j un Octobei 29 2002 \ 
(Vmfteatton of Ooi section was issued Ma\ 2~> 2Wo eon eeting the pnonn chain h\ claiming 
benefit to application 00 |7(w, ^ iciatcd as a CIP 

iO VpplKant fikdthe subject application (0o/S26 076) on \pnl \ 2001 with an original I S 
invents declaration signed Apttl 4, 20oj The Snst paiagiaph o{ the 076 specifkation contains the 
ptiottt\ chain essemialh as u appoajs in the subject issued patent (i S (1410044) 

B I SPIO RECORDS SHOW IN<i THE BLNEM F CL VIM IN «9/82<i.9"6 

P i \hihit 17 isu cop\ ofthe I paae tiansmiUai letter and page i of the specification filed on 
04 os 2001 in application i)07ij2o."7<> The upper left hand corner of Lxhibit 17 has a I sP'lO date 
stamp showing "04 0^ 01" Ihe uppei nuht hand coinei shows the I SPIO application number 
"09/826.076." 

IS ! AhibU \~" page 2 shows the onmnal lust sentence ol the speetlkation along with the 
exanuner s handwritten amendment dated Oi 22 02 reusing the pnonn claim to recite ' I his fs a 
eoimnuauon-sn-pait of application Ser \o 00/so;oM tiled on \U\ 2 2'»00 which is u 
eontinuanon-tn-part of Application Sei No 00 47<> M \ tiled on Dec *i l q 00 now t. S Pat No 
t> 1 77 077 uhieh is a comimiation-in-patt ot application Set No 0 ( > 2"^ 07u tiled on Mai 2^ 
iooo now r S Pat No MM w hich is a eoutinuation-in-past of applieation Ser No 

00 2^6 filed on i eb 24 ]\*>o, now abandoned " 
10 Exhibit it< ss an ongmai I S unentoi deciatati on signed \pitl 4, 200 i 

20 \ppli cation 0 , »/82o, ( >7d issued as I SoUO'Ul 

21 f xhibit 1° page 2 is a pjnuont of columns 1 and 2 of! ' S o 4I0°H showing- that the lust 
sentence ol the specitk Uioti teeites Tins is a eontmuatioii-m-p ut of ippheation Sei No 

00 s n -} filed on Mas 2 2(»00 which is a eontimidtion-jn-pait of \ppiieatiou Sei No 
0O/47o 04 ; fded on Dec 3L 1 000 now IS Pat No 0 l"7 07" which is a continuation-m-patt of 
application Sei No <W27\<ro filed on Mai 2"\ 100o il0Vv s Pat No 6 0|Ss-7 which is a 
eontmuation-in-pait of application Sei No 0^/2 ^0 >SS filed on I eb 2 1 io>><i now abandoned * 

22 Fxlnbit 10 pages 3 - S are the elanns in I S o 41° 044 Claims 1 - 2^ and iO - 3S jelate to 
methods Joi inhibiting the aetion of IN) Joi ti eating \anous medKdl eonditions b\ admmisfenug a 
IMF antagonist. 
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2 Exhibit 20 js pages 1-20 from the specification of application 09 060,OoS as il 1 tjtl which 
contains a desaiption of the imention of clasms 1 - 2^ and 30 - >X ml' S 6,4l°,944, and, 
theiefoie, application 0 ( > OOn 00S should he added to the pisnrm cham of the subject application 

22 the foregoing facts show that the CSPVO records show that application 09/826„9~6 is 
ft ( IP of 09 47f>,643 and ft 01 P of 09/666,068. 

0 I SPIO RECORDS SHOWING THE BLNKFi? CLAIM IN 09/563,651 

23 Exhibit 20 page I ts a top\ of the transmittal lettei, aud tirst page of the specification tiled 
on 05 02 2000 m application 00 so3,<>5 | 1 he upper left hand comer of h xhibu 20 has a I SP 10 
d'Ue st'unp showing "05<'02<'00" The nppct right hand eorou shows the t'SPTO apphcatton number 
"09/563,651 " 

24 Exhibit 20. page 2 shows the original first sentence of the specification, whic does not 
include a priority claim. 

25. Exhibit 21 is a copy of the original U.S. inventor declaration filed with application 
09 563,651, signed May 2, 2000, and claiming benefit to application co-pending application 
09/47t>,643, filed December 31, 1999 

26 Exhibit 22 is a request for Certificate of Correction, tiled December 23. 2005. adding a 
priority claim as follows - "This application is a continuation-in-part of application Ser. No 
09/476,643, filed Dec 31. IW. now U S Pat No. 6,177,077. which is a continuation-in-part of 
Serial No. 09 275,070, filed March 23. 1999, now V S Pat No. 6.015.557, which is a continuation- 
in-part of application Ser. No. 09/25o,388, filed on Feb 24, 1999. now- abandoned." 

27. Exhibit 23 is an SPE Response for Certificate of Correction dated March 6, 2006. approving 
the requested filed December 23. 2005 

28. Exhibit 24 is the Certificate of Correction in U.S. 6,47 1 ,96 1 , issued May 23. 2006 showing 
that the first sentence of the specification recites "This application is a continuation-in-part of 
Application Ser, No 09/476.043. tiled on Dec 31, 1999. now - U S Pat No 6.177.077. which is a 
continuation-in-part of application Ser. No. 09.'2?5,070, filed on Mar 23, 1999. now- U S Pat. No 
6,015,557. which is a continuation-in-part of application Ser No. 09'250.3S8. filed on Feb. 24, 
1999. now abandoned." 

29 The foregoing facts show that the t'SPTO records show that application 09/563,651 is 
a CI P of 09,4^6,643 
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D I SPTO RFC ORDS SHOW INC, THF, BHNFFIT CLAIM IN ««V666,068 

3D Exhibit 1 ^ a cop\ of the 2 page tiansmituil iettt: <uici page 1 of the specification ijicd on 
09 19 2000 tn application 00 ooo OoS Ihe uppei left hand comet of I \hfhit I has a USP TO clue 
sump .showing "0 U l u 00" j he uppet ssght hand comes shows the USPfO application number 
"09/666,068." 

3 1 Exhibit i, pages 1 and 2, indicate that 09/666,068 was filed as a Rule 60 divisional 
incorporating the prior specification and inventor declaration Item 8 is checked, and amends the 
specification before the first line to recite "division of application number 00/476,643, filed Dec 
31, 1999" 

32 Exhibit 1 page 3 shows the original first sentence of the specification, i .e., "This is a 
continuation-in-part of application Serial No 09/256,388, tiled on February 2'1. 1999" along with 
the Examiner's handwritten amendment dated I \ !\ 5/200 1, revising the priority claim to recite 
"This application is a divisional of Ser. No. 09/476..643. filed Dec 31. 1909. now V S Pat No. 

6. 1 77.077, which is a continuation-in-part of Application Ser. No. 09/256.388. tiled on Feb. 24, 
S99Q, now abandoned ." (marked-up) 

33. Exhibit 2, pages 1 and 2 show s the applicant tiled a copy of the original U.S. inventor 
declaration from 09. 476,643, signed by Edward L. Tobintck, M.D. on December 20 1099, and 
relied upon that copy to secure the December 1 1, 2000 filing date. 

34. Exhibit 2. page 3 shows applicant requested a correction of filing receipt, dated-stamped 

11 12/06/2000/' in stating erroneously . 11 IIS APPLICATION IS A DIV OF 09/476,643, DATED 
12/3 i/1909. WHICH IS A CIP OF 00/250,388. DATED 2/24/1009, ABANDONED."' 

35. Exhibit 3, pages 3-4 show a two page transmittal letter, date-stamped "Dec 1 1, 2000" filed 
in response to the Notice to File Missing Parts, listing "A copy of the Declaration from the parent 
application <U S Serial No 09/476,643)". 

36. Exhibit 3, pages I is a Official Filing Receipt mailed "0 1/24/2001 .'' Exhibit 3, page 2 is an 
Official Filing Receipt mailed ; 02 22 2001 " 

3 7. Application 00/666.068 issued as US 6,3 79,666. 

38. Exhibit 4 is a printout of the first two columns of US 6.379,6<?6 
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! AliibU 4 shows that the fust sentence ofl SP o >70 f^o leufes "Ihis application is a 
diusionalof Se; No 004^(4-? filed Dec *) l^» l > .urn I S Pat No (» r7 07" winch is a 
eommuauon-in-pait of applanation Ser No 0^/2^ >SS filed on 1: eb 2 1 i'J 1 "* now abandoned " 
40 the foregoing facts show that the t SPVO records show that application 09/666.068 is 
•A divisional of 09/476,643. 

C VbPVO RL< OR Db SHOWING I HE" BENLM t C'L MM IN 09 4 "'6,643 

ii L \hibn 5 pages I and 2 shows the original imentoi dec! as ation fiom application 
t>*>47(u>4* signed b\ f duatci 1 lohtmcL \l D on Dccembet 2'> l°°o Inhibit ^ pas/c^isthe 
itisi page ol the Pit) file histon foi application 09 47o 043 stating m the crammer \ handwittrrig 
venfic^tion thai mis \PPl N is a C !P OF 0<;-27s 070 0*/2^o l J \l 0 01 ^ "~ Willi H IS V C1P 
O! 00/2^0 iSS<V» 24 00 VBN 

42 fcxhthit 6 payc I is a one page ti an snuttal kitei dated December 1 1. I9oo fcXPRbsS 
MAIL " toi a new application show my the filing of an original ni\eiitoi\ dec! nation At the upper 
ieit is the date *1 2''"! W^" and at the upper light is the seisal number 'OOMToMV EXhibit <\ page 2 
shows tht* first page ol tht* specification which one can see ongmalh said 1 his is a euntinuahon- 
tn-part of Application Senai No 0 U 2^o ^SS filed oti Febiuan 24, 1^>0 Ihis sentence was 
crossed-out bv the examiner. 

! 1 I \hibit 7, p ige 1 ts the fust page of the P fO 1 lie 1: liston amended 111 handwutmg b\ the 
exammet to state This Appln is a UP OF 00/27S 07o P VT #-o Of ^ ^ \\ I lit H IS A OP Or 
W 2**> 1S8 02 24 00 ABN * I \hibit 7 page 2 is another cop\ of the one page transmittal lettei 
dated 'December 3 1 i 0 °" bXPRb^S \i \U for a new application showing the filmy of an 
onumal m\ enrols dtelaiatton At the uppei left is the date v \ 2/> i/Oo" and at the uppu right is the 
serial numbei 1 0 L >/ 17oo4 >" £ \hibit 7 page ^ is an m\entOi deelaiauon filed with the application 
T \hibit 7 page 1 shows the fitst page of the specification as filed which stated * This is a 
continuation-in-part of Xpphcatiun Senai No 09 2*>t» "?S8 filed on ! ebrnan 24, |09v0 Ibis 
sentence was later caossed-out b\ the examwei 

44 lAhibu 8 page 1 is a leuntnal Disclatntei o\et I S 0.015 5^7 and page 2 is an original 
nnentoi dceiauiuon elamnnu benefit of application U { > t>7o Match 2 > i ,,, J < - ) I s Patent No 
6,015,557" and "09/256,388 February 24, 1999 Abandoned" 
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4^ Lxhihit 0 page 2 shoves tkt* handwritten amendment h\ the e\anunu dated 8 24 2000 
changing the first sentence of the specification to teenc This application is a continuation-in-part 
of Application Serial \o 00 275,070, filed on Mojch 23 1 ,K N, now { S latent 0 0i s S5"\ which 
is a continuatton-m-pait of Application Ser \o 00 2 C 6, ^88 ft led on Febaiasx 24 1°00 now 
abandoned" 

47 Exhibit 10 us a printout of the fust two columns of 1 'S n, 177,(>~7, stating in the Lirst 
pas au;j aph that ' Tins application is a continuation-in-part of Application Senai \o 00 275,070 
filed on Mai 2 3, 10O0 % now i ' S Pat No 0 01 ^ 5^7, which is a continuation-in-part ot Application 
Su \o 00 25f>,i8R. filed on 1 cb 24, l l **> now abandoned " 

48 The foregoing facts show that the I SP'IO records show that application 09 4"6,643 !s 
a continuation-in-part of 09/275,070. 

D. USPTO RECORDS SHOWING THE BENEFIT CLAIM IN 09/275,070 

40. Exhibit 1 I. page 1 is a transmittal letter dated "March 23. tooo BY EXPRESS MAIL." 
Page 2 is the first page of the specification as filed. Pages 3 and 4 are a copy of the original 
inventor declaration, claiming benefit under 35 USC 120 to "00/256.388 24 February 1900 
pending" signed on 3-20-00 by two inventors, Dr. Edward I... Tobinick, and Arthur Jerome 
Tobinick Pages 5 -8 are a copy of a Petition to Make Special filed March 23, 1000 .At the upper 
right on page 5 is the serial number "09/257070" and the date "03. 23. 00" 

50 Exhibit 1 2 is a printout of the first two columns of US 6,0 ! 5.557. stating in the ilrst 
paragraph that "This application is a continuation-in-part of Application Ser. No 00. 256,388, filed 
on Feb. 24, 1999, now abandoned." 

51 The foregoing facts show that the USPTO records show that application 09/275,070 Is 
a continuation-in-part of 09/256,388. 

b I SP1 0 RECORDS SHOW ING rill 1 FILING DATE O* 09/256 388 

52 Fxhibit i i page 3 is a cop\ of the fust page 1 sP 10 tile luston fbi application 00/2^6 388 
showing 1 1L1\G D\IL 02 2^1 ( >" Pages 1 - 2 show the oiiintial mxeniot declaration, dated 
Echinus 21, iOO'i signed b\ tuomsentois Di Fduaid L Tobmick, and Aithut Jeiome Tobmiek 
In (»° 2^> ^88 mseutor 'I d.\saul I lobmsck \f D " is the same pei son as Di Edward L 

'1 obnnek m 00 27s o70 (and i dwanl I fobimek, M D m 00 47o 041} 
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^ Lxlnhtt 14 ts anothei eop\ oi tlteimentor deciaidtton Page 2 is ttansmittal letter clued 
1 H BRl' \RV 24. h>u» }n KX'PRI SS \J \ii hstrna the fihng of an imemoj declaration, and 
specification Pa»c > of Fxhibtt I A is the first page of the specification as filed 

f Fxhibit 15, pages ! - 2 is a Notice of \baudonmeiU "nus led {A'27/ 1 * 0 fxlubit 1\ page t is 
conummicaunn b\ applicant dated 0/j(vao ^j^ng Rc S\ 00 2^o iRS \pplicant hftcb\ 
abandons the abo\ ^'-identified application in Lax or of Appln S \ 00/27^ fro which has been 
allowed bv Examiner Jarvis. 

^5 Hie foregoing show that the LSI* TO records show that application 09/256,388 was filed 
on February 24, 190*) and abandoned on Sept- 16, 1999. 

F FACTS Win niF REQl ES I ED RIJ JFh IS NOT MOOI 

5<> Pauling lohmiek application 12 7M 20^ claims pnonts to die subject application 
<so 82.\T.' <C s <» 4 19 Q 44) as follows l This is a continuation of application Scuai No i 1/262 c 28 
tllulonOct 2X200^ which is a diusmu of application Set No 10 2o0 74\ filed Oct 0 2(>02, 
now rS Pat No b 082 0S'> which is a continuation-in-part of application Ser No 0^ 841,844, 
fifed on \pt 25 200! now I S Pat No o ^40 which is a eontmuatiun-iu-pdit oi application 
Ser. No. 09/826,976, filed on ^pi\ 5, 2001 „ now I .S. Pat. No. 6,419,944, which is a 
continuation-in-part of application Ser. No. 09 666.068. filed Dee. 1 1. 2000, turn I'.S. Pat- No. 
6,3"9,666, which is a dhision of application Ser. No. 09/476,643, filed on Dec. 31, 1999, now 
I .S. Pat. No. 6,17",07", which is a eommnatiou-iu-pait oi application Set No 00/275 070 filed 
on Mar 23 l oCK \ now CS Pat No o01>ns"* v \ hn.h is a continuation-m-patt of application Ser 
No "0 250, .WS, filed on I eb 24, l°°° now abandoned (emphasis added) 

G K\C I S SHOW FNG I HF FAI1 I RE 1 0 PROPFRLA CI AIM BFNFFM W AS 
l\INTENTION\L 

c 7 The foregoing facts 1 - m> show that faiiuie to claim in ihss application pi touts to 
tto o6(> t>68 was an unintentional clerical ettot 

h fac/i s relating i o i hi; i thai standard for k\tr\ of 
( orrfction of benefit ci aims 

Fxhibit 1o is a u>p\ of pages hunt Section 1481 0"! of the current \eiston of iheMPl P 
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1 RELATED VSPTO PROCEEDINGS 

^ !T)e applicant is piesentmg kci c\sitb an -\mendment to correct benefit m the subject 

application 09/826,976.. 

00 The applicant is filing herewith a corresponding tequest foi a Certificate of ( onectton in the 
patent thai issued from the *°76 application, i c f S Pat o, II 1 1 *-> M 

HI RE SiSONS \S 11V THE PETITION SHOVED BE GRANTED 

On the ments, the petition should be panted because { I ) the telief tequested is u<U moot, (.2) 
an amendment as to benefit in an issued application is submitted herewith, (3) all oi the elements 
tequued under 3~ H-R 1 78( ( ih3} ha\e been pt evented so a wauling a coueued pnonls chain m 
application Ser No 0o $2o o~ 0 lS} pjoper, and (4) a request foi the appiopnate Ceitifcate of 

Correction has been filed. 

A. STANDARD FOR GRANT OF PETITION 

1 FORM \t MVUERS 

The petition filed hetevwth lequesis eiUtx of an amendment m an issued application tiled 
after \o\emhu 2°, 2 000 Theiefoie petition uudei Rule I 78 is piopei 

(CXI ' righteen-Month Publication Questions find Answers 1 
littp'Vwww uspto go\ patents law'arpa IKmonth IKmonthfaq jsp*K> > 

The applicant is pav tng the *~ CFK I 1 7(f) fee theietoie via credit eaid upon tbS web 
submission of this petition 

2 THE PETITION IS NOT MOOT 

The petition is n<U moot because e\ en though 00/826,976 is issued, a pending application 
claims pnoiitx to this application Fact 56 

i < RH ERI V FOR CORRECTION OF BEN KMT 

1 he amendment and aceompanving petition is to aniect benefit The refinements to obtain 
benefit and to con ect benefit are governed bv Rule I "8 MPtP \4H\ o* contains catena for 
panting a Cctttikate of C onection collecting benefit m an issued patent See the section titled 
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"Collection oHM SC ll^and^l S{ j 20 Benefits Mn \iew of the foiegoing, tlus petition 
shows compliance with the cnteua for collection of benefit under Rule 1 ~8 

B. THE APPLICANT U \$ COMPLIED \\ ITH f HE CRITERIA FOR 
CLAIMING BENEFIT EG 09/666,068 

I THE APPLIC ANT HAS COMPLIED WITH THE REQl 1REMENTS 
OF 37 C.F.R. 1.78 

3 he lolloping pasagsaphs in this subsection identify, tequuements m Rule I "78 for claiming 
pnottt\, and .show compliance with those tequuements 

?7 ( FR I 78td>( I } authorizes a claim to pnouts to ptiot filed applications onh if the 
applications name at locust erne common m\ cntoi and disclose the claimed m\ ention 1 he piioi tiled 
application rs 0° doo Oofl The uonimon m\ eutoi ts FJwatd I Tobmiei \f D facts I 1-40 

( f-R 1 7Ma J< 1 }{i ) and in) requite the prior filed applications to be eithct mtci national 
applications oi applications eniiiled to a fthng date I he pnor filed application is ooo 0o8 
which was entitled to and accorded a tlhna date f Ahtbtt 1 1 acts 30- > i 

>7 r \ "8uh2\i> it-qunts a darm to pnoms to be present oi amended to be picsent 
dining the pendenc\ of the application unless the application was filed prior to \o\ embei 2V 
20UU <md to state the lelattonship between the applications This application is an application filed 
undet I 1 1(a) aftet \o\embei 2° 2000 Uxonbn<J\ the amendment submitted herewith pi o\ ides 
the specific tefeiences and telattonship {CUM of oo/ooo 06$ which is itself a dtustonal of 
application Ser No <>> 4~o o43 which is a contmuatson-ui-patt of 00/27^ 070 which is a 
eonunuation-m-pait of oo ^o >S8 

iT ( f-R I 7<S(a)CM0ii) requnt'S the claim to pnouts be piesented in an application data sheet 
or amendment to the fnsi sentence of the specification ioUowmi; the title 1 lie amendment 
submitted herewith pioxnles the claim to pnonh to o« >/(■>?>{> <tf>S tn the first sentence of the 
specification follow \m the title 

i7 OR 1 "8{aK ^ authoiizes an amendment claiming puoiu\ aftei the time peuods 
specified by 178(a)(2)(H) only if the late filing of the claim the priority was unintentionally 
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dvLised 1 he emm, dehn beiueen the date the pnosm claim was due under patatnapb ^" O R 
i 78 f^X2j{iO and tile date of submission oftlus Petition was unintentional Ktet s~ 

>7 o r i "8 contains no othei {equiienit'iits vipplfoable to giant of this petition in \se\s of 
the ibtciiomu this petition should be gianteJ 
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